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The Jurisprudential Choices of Al-Hafiz Abu Zar’ah Al-Iraqi
(d. 826 AH) through the book “Tarh Al-Tathrib” in the Book
of Marriage and Divorce a Model

Abstract:

Given the distinguished scholarly, hadith, and
jurisprudential status of Al-Hafiz Wali al-Din Abu Zur‘ah, and the
significance of his book Tarh al-Tathrib, this study focuses on
identifying and analyzing his jurisprudential preferences as
presented in the chapters on marriage (nikah) and divorce (falaq),
in comparison with the four major Islamic schools of law and
other jurisprudential traditions. Jurisprudential preferences
represent a field of study that has long attracted the attention of
scholars, both past and present. Al-Hafiz Wali al-Din Abu Zur‘ah,
known for his numerous independent opinions and preferences in
jurisprudential matters within Tarh al-Tathrib, deserved that his
views be compiled and presented to the broader Muslim scholarly
community for study and benefit. The research consists of an
introduction, two main sections, a conclusion summarizing the
key findings and recommendations, and several appendices. The
preface introduces the concept of jurisprudential preferences,
provides a biographical sketch of Al-Hafiz Wali al-Din Abu
Zur’ah, and outlines his methodological approach. The first
section discusses Abu Zur‘ah’s jurisprudential preferences in the
Book of Marriage, which includes four issues: (1) the ruling on
holding a wedding feast (walimah), (2) the ruling on shighar
marriage, (3) the ruling on coitus interruptus (‘az/) with one’s
wife, and (4) whether wealth is considered a factor in marital
compatibility (kafa’ah). The second section addresses his
jurisprudential preferences in the Book of Divorce, focusing on
two issues: (1) the ruling on divorcing a pregnant woman who
experiences bleeding, and (2) the ruling on divorce during a
menstrual-free period in which intercourse occurred. The
conclusion presents the main findings of the research along with
several recommendations.

Keywords: Jurisprudential Preferences, Book of Marriage and

Divorce, Al-Hafiz Wali al-Din, Abu Zur*‘ah.
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