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The Ethics of the Mufti and the Mustafti According to
Ibn al-Salah
Abstract:

The matter of fatwa—its conditions, ethics, and governing
principles—constitutes an integral aspect of the principles of
Islamic jurisprudence. Indeed, few works in this discipline omit
discussion of this critical subject. Due to the profound significance
and sensitivity of issuing legal opinions, numerous scholars have
authored independent treatises devoted to elucidating the
importance and gravity of the fatwa, as well as the proper manners
required of both the mufti (jurisconsult) and the mustafti (the
inquirer). Among the most notable of these works is Adab al-Mufti
wa al-Mustafti (“The Ethics of the Mufti and the Mustafti”) by the
eminent hadith scholar Abu ‘Amr Ibn al-Salah (d. 643 AH).

The fatwa occupies an exalted position 1n Islamic
scholarship, as it represents a clarification of divine law and the
articulation of the judgment of the Lord of the Worlds. The mutfti,
in performing his task, acts as a signatory on behalf of Allah
Almighty, emulating the Prophet Muhammad (peace be upon him)
in conveying and interpreting the rulings of the Shari‘ah. The act of
i1ssuing a fatwa is therefore a sacred responsibility and a collective
obligation (fard kifayah) within the Muslim community. Its
importance 1s further underscored by the fact that Allah, Exalted be
He, has assumed the role of explaining His law directly in the
Qur’an. Given this immense responsibility, the mufti must not
speak without sound knowledge firmly grounded in the Qur’an,
Sunnah, and the consensus of scholars. He must be guided by
evidence and caution, aware that ignorance in issuing legal rulings
leads not only to personal error but also to the misguidance of
others. The Prophet (peace be upon him) warned explicitly against
this danger in the well-known hadith: “Allah does not take away
knowledge by snatching it away from the people, but He takes it
away by taking away the scholars, until when He leaves no learned
person, people take ignorant ones as their leaders; they are asked,
and they issue fatwas without knowledge. Thus, they go astray and
lead others astray.” (Narrated by al-Bukhari)
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Among the principles of excellence in issuing fatwas is
the requirement that the mufti provide a comprehensive and
detailed response, so that the inquirer does not feel compelled to
repeat the question or regard the answer as ambiguous or
incomplete. The mutfti should elaborate when necessary, offering
clarifications that ensure the inquirer’s full understanding of the
matter. This approach reflects the practice of the Prophet
Muhammad (peace be upon him), who would provide
comprehensive answers that addressed the broader implications of
a question. For instance, when a man asked, “O Messenger of
Allah! We travel by sea and carry only a small amount of water. If
we use it for ablution, we will suffer from thirst. Can we perform
ablution with seawater?” the Prophet replied: “Its water is pure,
and its dead are lawful (to eat).”(Authentic, narrated by Abu
Dawud)

Equally important is that the mufti address the mustafti in a
manner appropriate to his intellectual level and capacity for
understanding. He should use language that the questioner can
comprehend and avoid complex or abstract expressions that may
confuse or mislead. This principle is based on the advice of ‘Ali ibn
Abi Talib (may Allah be pleased with him), who said: “Speak to
people in a way they can understand. Do you wish for Allah and
His Messenger to be denied?” (Narrated by al-Bukhari) Similarly,
‘Abdullah ibn Mas‘ud (may Allah be pleased with him) warned:
“You will not relate to people something that their minds cannot
grasp without causing confusion to some of them.” (Narrated by
Muslim)

Thus, if a person of limited understanding hears a fatwa that
exceeds his intellectual grasp, he may misinterpret it or unjustly
accuse scholars of making religion burdensome. Accordingly, Ibn
al-Salah and other jurists insisted that the mufti must combine
knowledge, wisdom, and prudence in his communication. The
fatwa, in this light, is not merely a legal pronouncement but an act
of moral and intellectual guidance, requiring clarity, compassion,
and adherence to divine truth.
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