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The Impediments to Revocation of Gifts in the
Jurisprudential Schools
and the Egyptian Civil Law

Abstract:

Islamic Sharia has encouraged people to pursue various avenues of
goodness, making them among the acts through which a person seeks
nearness to Almighty Allah. As Allah the Exalted says: “There is no
good in most of their secret talks except (in) him who orders charity or
good or reconciliation between people. And whosoever does this seeking
the pleasure of Allah, We shall give him a great reward.” [Qur’an,
4:114].Also, Abu Hurayrah (may Allah be pleased with him) narrated
that the Messenger of Allah (peace and blessings be upon him) said: “
Every joint of a person must perform a charity each day that the sun
rises: to act justly between two people is a charity.” It is worth noting
that human legal acts are generally divided into two categories:
Commutative transactions, such as contracts of sale and similar
exchanges and Gratuitous transactions, such as gifts and donations.

The present study focuses on the latter type—purely voluntary
transactions (tabarru‘)—because of their significant social benefit to
all members of society. Classical jurisprudential works devoted entire
chapters to such transactions in all their forms, including the contract of
gift (hiba). This study examines the contract of gift as one of the most
important gratuitous dispositions that contribute to expanding the
principles of social solidarity and cooperation. Islamic Sharia has paid
great attention to organizing this contract and clarifying its rulings,
particularly concerning the right of revocation and its impediments.
Both Islamic jurisprudence and positive law (civil law) recognize the
possibility of revocation, although they differ regarding its specific
cases, justifications, and evidentiary bases.

The study divides these impediments to revocation into two
categories: Those agreed upon among the jurists and those subject to
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disagreement among jurists, as well as under the Egyptian Civil Law.
In addition, the study refers to a fatwa issued by the Egyptian Dar al-
Ifta concerning the legal ruling on revocation of a gift. This research
includes a detailed exposition of the definition and nature of the gift
contract linguistically, jurisprudentially, and legally; its pillars
(essential elements); the evidence for its legitimacy; the ruling on
revocation in Islamic jurisprudence; the impediments to such
revocation according to the jurists; and the position of the Egyptian
Civil Law on this matter. And Allah is the source of guidance. May
peace and blessings be upon our Prophet Muhammad, his family, and his
companions. Praise be to Allah, Lord of the Worlds.

Keywords: Gift (Hiba), Impediment, Donations, Egyptian Civil Law,
Revocation.
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