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Mawahib al-Jalil fi Tahrir ma Hawahu Mukhtasar al-Shaykh
Khalil by the scholar ‘Ali ibn Zayn al-‘Abidin Niir al-Din al-Ajhiiri
(d. 1066 AH)—from the section beginning with the words:
“Chapter: It is permissible to lend what can be delivered only...”to
the statement: “...therefore, no legal punishment is imposed upon
him.” (A Critical Edition and Scholarly Study)

Abstract:

The Maliki jurists unanimously agreed on the prohibition of
a debtor giving a gift to his creditor after the debt has been
established, unless it was customary between them before the debt
to exchange such gifts. This ruling aims to block the means that
lead to deriving benefit from a loan, which constitutes one of the
prohibited forms of riba (usury), in accordance with the Prophetic
tradition: “Every loan that draws a benefit is riba.” Al-Khalil
explicitly stated: “The gift is prohibited if a similar one had not
preceded it.” The expression “a similar one” refers to similarity in
amount, not merely in Kind. Therefore, if the gift exceeds what
was customarily exchanged previously, it is not permissible.

Moreover, the mere existence of prior custom is not
sufficient; it is also required to ascertain that the gift is not given
as a means of delaying payment or as a gesture of flattery
because of the debt. If either of these two conditions is absent, the
gift becomes prohibited and must be returned. If returning it is
impossible, compensation is due, similar to the liability incurred in
a corrupt sale, as stated by Ibn Shas and others. As for the internal
(spiritual) aspect, if the debtor offers a gift believing it to be lawful
and intending thereby the pleasure of Allah—without seeking to
win the creditor’s favor—he bears no sin before Allah.
Nevertheless, the acceptance of such a gift remains outwardly
prohibited, especially when the creditor is a person of influence or
authority, to prevent others from taking it as a pretext for usurious
benefit. Islamic jurisprudential works have paid considerable
attention to this issue. Among these is The Gifts of the Great in
Clarifying What Was Contained in the Abridgment of Sheikh Khalil

by the distinguished scholar Nur al-Din al-Ajhuri.
Keywords: The Gifts of the Great, Nur al-Din al-Ajhuri, Maliki
Jurisprudence.
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